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PURPOSE

To establish who can act on behalf of the individual for purposes of
authorizing uses and disclosures and effectuating the individual
rights afforded by these policies.

POLICY

Michigan Department of Health and Human Services (MDHHS)
employees must, except in the limited circumstances set forth in
this policy, treat a personal representative as the patient for
purposes of authorizing uses and disclosures and effectuating the
patient rights afforded by these policies. However, the personal
representative must only be treated as the individual patient to the
extent that the protected health information is relevant to matters on
which the personal representative is authorized to represent the
patient.

If a reasonable belief exists that the personal representative has
abused or neglected the individual patient, or that treating the
personal representative as the patient could endanger the patient,
and believe it is not in the patient's best interest to treat the person
as the personal representative, then MDHHS personnel are not
required to do so.

Adults
The following can act as a personal representative of an adult:

1. Durable Power of Attorney for Health Care. A durable power of
attorney is a document prepared and signed by an individual
that designates another as his/her agent to perform certain
acts on behalf of the individual. A valid durable power of
attorney must be in writing and state the powers the individual
has granted to the representative.

2. Court Appointed Guardian. This is a person appointed by the
court in a court order who legally has authority over the care
and management of the person, estate, or both, of a patient
who cannot act for him/herself. This order may place certain
limitations on the legal activities of the guardian.

3. Family Member, Other Relative, or Close Personal Friend (or
any other person identified by the beneficiary). Disclosure is
permitted when the information is relevant to the person's
involvement with the individual's care or payment for health
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Unemancipated
Minors

care services, and the individual has the opportunity to agree
or object to the disclosure.

For minor patients who are under the age 18 and who do not fall
within an exceptions recognized by the laws of the State of
Michigan with regard to emancipated minors, either parent, the
legal guardian or the legal custodian appointed by a court may act
as a minor's personal representative.

Note: Under the laws of the State of Michigan, persons under the
age of 18, are permitted to consent to treatment for mental health
disorders, substance abuse, sexually transmitted diseases,
HIV/AIDS, and pregnancy related treatment without parental
consent or notification.

REFERENCES
45 CFR 8164.502(g), 8164.524, §164.528, §164.510(b),
8164.512(c)(2)(ii)

CONTACT
For additional information concerning this policy, contact the
MDHHS Bureau of Legal Affairs.
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